BO CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Poc lap - Tw do - Hanh phuc

Sb: 38/2014/TT-BCT Ha Noi, ngay 24 thang 10 nam 2014

THONG TU

QUY DINH CHI TIET MOT SO PIEU CUA NGHI DINH SO 83/2014/ND-CP NGAY 03 THANG 9 NAM 2014
CUA CHINH PHU VE KINH DOANH XANG DAU

Can cir Nghi dinh so 95/2012/ND-CP ngay 12 thang 11 nam 2012 cua Chinh phu quy dinh chitc nang, nhiém vu,
quyén han va co cau t6 chire ciia B¢ Cong Thurong;

Can cit Nghi dinh so 83/2014/ND-CP ngay 03 thang 9 nam 2014 cia Chinh phii vé kinh doanh xédng dau;

Can cir Nghi dinh s6 35/2006/ND-CP ngay 31 théng 3 nam 2006 ciia Chinh phii quy dinh chi tiét Ludt Thirong mai
vé hoat dong nhuwong quyén thwong mai,;

B¢ truong Bo Cong Thuong ban hanh Thong tw quy dinh chi t{ét mét s6 diéu ciia Nghi dinh s6 83/2014/ND-CP
ngay 03 thang 9 nam 2014 cua Chinh phu vé kinh doanh xang dau.

Chuong I
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh va ddi twong ap dung

1. Thong tu nay quy dinh chi tiét mot s6 diéu cia Nghi dinh s6 83/2014/ND-CP ngay 03 thang 9 nim 2014 cta
Chinh phu vé kinh doanh xdng dau.

2. Thong tu nay ap dung ddi voi thuong nhan Viét Nam kinh doanh xang dau tai thi truong Viét Nam.

Piéu 2. Giai thich tir ngir

1. Bén giao dai ly: 1a thuong nhan dau mbi hodc thwong nhan phéan phdi xang dau hodc tong dai 1y kinh doanh xing
dau khi giao xang dau cho bén dai 1y.

2. Bén dai ly: 1a tong dai 1y kinh doanh xang dau hodc dai 1y ban 1¢ xang dau khi nhan xing dau ciia bén giao dai
ly.

3. Bén ban xdng dau:

a) La thuong nhan dau mdi ban xang dau cho thuong nhan dau méi khac hodc cho thwong nhan phan phdi xing
dau;

b) La thuong nhan phan phdi xang dau ban xing dau cho thwong nhan phan phéi xing dau khéc.

4. Bén mua xdang dau:

a) La thuong nhan dau méi mua xing dau cia thuong nhan dau mdi khéc;

b) La thuong nhan phéan phdi xing dau mua xing dau cua cac thuong nhan d¢au mdi hodc ciia thuong nhan phan
phoi xdng dau khac.

5. Bén nhirong quyén ban 1é xang dau: 1a thuong nhan dau mdi hodc thwong nhan phan phéi xang dau, cap quyén
thuong mai cho bén nhan quyén bén 1¢ xang dau.

6. Bén nhan quyén ban 1é xang ddu: 13 thwong nhan kinh doanh xang dau, nhan quyén thuong mai tir bén nhugng
quyén ban 1¢ xang dau.

7. Nhuwong quyén ban 1é xang dau: 1a viéc bén nhuong quyén cho phép va yéu ciu bén nhan nhuong quyén tién
hanh cong viéc kinh doanh ban 1¢ xdng dau cia minh theo mot hé thong do bén nhugng quyén quy dinh va dugc
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gan voi hang hoéa, nhan hiéu hang hoa, tén thuong mai, khéu hiéu kinh doanh, biéu tuong kinh doanh, quang cao
ctia bén nhuong quyén. Thoi han cua hop dong nhuong quyén ban 1¢ xing dau ‘phu hop v6i thoi han hi¢u luc cua
G1ay phép kinh doanh xuit khau, nhap khau cua thuong nhan kinh doanh xuat khau, nhap khau xing dau hoic
Gidy x4c nhan du diéu kién 1am thuong nhan phan phdi xang dau nhung tdi thiéu phai 1a muoi hai (12) thang.

Piéu 3. Hop dong dai Iy xing diu
1. Hop ddng dai 1y xdng dau phai duogc 1ap thanh vin ban, c6 cac ndi dung cha yéu sau:

a) Tén,‘ dia chi, ma s6 thué cua bén dai Iy va bén giao dai ly; hi,nh thire dai 1y; $6 lugng, chét lugng, chung loai

xang dau, cach thirc giao nhan, gia ban, thu lao dai ly; cac cam két khac theo quy dinh cta phap luat va cua Thong

tu nay;

b) Trach nhiém cua cac bén dbi v6i chat lugng xang dau; ché do kiém’ tra, giam sat ché:[ lwong xang dau va lién doi

chiu trach nhiém vé s6 lugng, qhét luong xang dau ban ra trong hé thong dai ly xang dau cua thuong nhan dau moi

hodc cua thuong nhan phan phoi hoac ctia thuong nhan 1a tong dai 1y (khi 1a Bén giao dai 1y);

¢) Quy dinh cu thé vé viéc cung cap hod don, chimng tur; tra thu lao; hoa don, chimg tur vé hang ho4 luu thoéng trén

duong cho phuong tién van tai xang dau dai 1y theo quy dinh ciia B Tai chinh;

d) Lua chon phuong tién van tai xang dau dai ly, quy dinh trach nhiém bao hiém -ngudi, phuong tién, bao dam an

toan trong khi van chuyén, trach nhiém vé s luong, chét lugng xang dau, i ro, ton that, quy trinh giao nhan, cudc

phi van chuyén va cac quy dinh khac do cac bén thoa thuan, cam két trong hop dong dai 1y.

2. Thoi han hop ddng tbi thiéu phai 1a mudi hai (12) thang.

Pic¢u 4. Hop dong mua ban xing diu

Hop dong mua ban xing dau phai dugc 1ap thanh vin ban, c6 cac ndi dung chu yéu sau:

1. Tén, dia chi, ma s6 thué cua bén ban va bén mua; s6 luong, chat luong, chung loai xing dau, cach thic giao

nhan, gid mua, gia ban; cac cam két khac theo quy dinh ctia phap luét va ciia Thong tu nay.

2. Trach nhiém cuia cac bén ddi voi chat lugng xing dau.

3. Quy dinh cu thé vé viéc cung cap hoa don, ching tir mua ban xing dau; hoa don, ching tir vé hang hod luu

thong trén duong cho phuong tién van tai xang dau theo quy dinh cua B¢ Tai chinh.

Piéu 5. Hop ddng nhuong quyén ban 1é xing diu

1. Hop ddng nhuong quyén ban 1é xiang dau phai duoc 1ap thanh vin ban, ¢6 cac ndi dung chu yéu sau:

a) Tén, dia chi, ma s6 thué cua bén nhuong quyén va bén nhan quyén; ndi dung quyén ban 1é xing dau; s luong,

chat luong, chung loai xang dau, cach thirc giao nhén; gia ca, phi nhugng quyén dinh ky, phuong thirc thanh toan;

cac cam ket khac theo quy dinh cta phap luat va cua Thong tu nay;

b) Quy dinh cu thé vé viéc cung cip hoa don, ching tir xang dau khi thuc hién hoat dong nhuong quyén; hoa don,

chimg tr vé hang hod luu thong trén dudng cho phuong tién van tai xang dau theo quy dinh ctia B Tai chinh;

2. Thoi han hop dong tbi thiéu phai 1a mudi hai (12) thang.

Pidu 6. Kiém tra va cip Gidy phép, Gidy xac nhin, Gidy chirng nhin

1. Trong thoi han ba muoi (30) ngay lam viéc ké tir khi ‘nhén dugc ho so day du va hop 1¢, B Cong Thuong co

trach nhiém xem xét, tham dinh, kiém tra nang lyc thyc té va cap Glay phép kinh doanh xuét khau, nhéap khau xang

dau; Gidy xac nhan du diéu kién lam thuong nhan phan phéi xing dau; Gidy xac nhan du diéu kién lam tong dai 1y

kinh doanh xing dau (c6 hé théng phan phdi xang dau trén dia ban 2 tinh, thanh phé truc thudc Trung wong trd 1én)

cho thuong nhan.

Tuy timg trudng hop cu thé, B Céng Thuong phdi hop hoidc ty quyén S¢ Cong Thuong noi thuong nhéan dat tru

s& chinh, S& Cong Thuong noi thuong nhan c6 co s¢ kinh doanh xang dau c6 trach nhi¢m tham dinh, kiém tra

nang luc thuc t€ cia thuwong nhan, 1ap thanh van ban giri vé B Cong Thuong xem xét, cap Gidy xac nhan du di€u

kién lam thuong nhan phan phoi xang dau, Giay xac nhan du di€u kién lam tong dai ly kinh doanh xang dau.
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Trong thot han ba muoi (30) ngay lam viée ké tir khi nhén dugc hé so day du va hop 18, S& Cong Thuong c6 trach
nhiém xem xét, thim dinh, kiém tra nang luc thyuc té va cAp Gidy xac nhan du diéu kién 1am tong dai 1y kinh doanh
xang dau (c6 hé théng phan phdi xang dau trén dia ban 1 tinh, thanh pho tryc thuge Trung uong); Gidy xac nhan du
diéu kién lam dai 1y ban 1é xing dau; Gidy chtrng nhén ctra hang du diéu kién ban 1é xang dau.

2. Trudng hop két qua kiém tra thyc té khong phu hop voi ho so dé nghi cua thuong nhan, B6 Cong Thuong, S¢
Cong Thuong théng bao bang vin ban tir chdi va néu rd 1y do tir chi cip Gidy phép cho thuong nhén.

3. Trudng hop két qua kiém tra thyc té phii hgp voi ho so dé nghi ciia thwong nhén:

a) Bo Cong Thuong cAp Gidy phép cho thuong nhan theo Mau sé 2, Mau sb 6, Mau s6 8 tai Phu luc kém theo Nghi
dinh so 83/2014/ND-CP;

b) S6 Cong Thuong cap Giay phép cho thuong nhan theo Mau sé 4, Mau s6 8, Mau sb 10 tai Phy luc kém theo
Nghi dinh s6 83/2014/ND-CP.

4. Trudng hop cip méi Gidy phép, thuong nhan giri mot (01) bd hd so (ban sao) vé Bd Cong Thuong, S& Cong
Thuong qua duong cong van.

5. Truong hop cip bd sung, sura d6i hodc cip lai Gidy phép kinh doanh xudt khau, nhap khau xing dau, thwong
nhan giri mot (01) bo hoé so vé B Cong Thuong, S& Cong Thuong qua duong cong van hodc qua mang dién tir
theo dia chi do B Cong Thuong, S& Cong Thuong thong bao trén trang thong tin dién tur.

6. Thuong nhan c6 trach nhiém ndp phi, 1€ phi theo quy dinh cta phap luat. Viéc sir dung phi, 1€ phi theo quy dinh
cta B9 Tai chinh va B Cong Thuong.

Chuong 11

HOAT PONG KINH DOANH XANG DAU
Pi¢u 7. Thwong nhan kinh doanh xuit khéu, nhiap khiu xing diu.
Thuong nhan kinh doanh xuét khau, nhap khau xing dau co trach nhiém:

1. Bang ky hé thong phan phdi xang dau dinh ky véi Bo Cong Thuong trude ngay 31 thang 01 hang nam, theo
Mau s6 1 tai Phy luc ban hanh kém theo Thong tu nay. Khi c¢6 sy thay dbi trong hé thdng phan ph01 xang dau cua
thwong nhan dau rn01 trong vong ba muoi (30) ngay lam viéc tir khi ¢6 sy thay d6i, thwong nhan dau mdi phai gui
dang ky diéu chinh vé B Cong Thuong.

2. Bao c4o s6 liéu nhap - xuét - ton kho xing dau va ton kho xing dau tai ba Mién theo Mau sb 2 tai Phu luc ban
hanh kem theo Thong tu nay, gui vé B6 Cong Thuong theo dinh ky hang thang, quy, nam va bao cao nhanh khi co
yéu cau cia Bo Cong Thuong. Thuong nhén dau moi gui cac bao cao dinh ky vé B6 Cong Thuong trude ngay 20
cua thang dau ky ke tiép.

3. Bao céo dinh ky hang thang vé tinh hinh thyc hién nhap khau xing dau, mua xang dau tir nguon san xuat trong
nudc, pha ché xang dau, xuat khau xang dau, tam nhép tai xuat, chuyén khau xang d;?lu ,theo Mau s0 5 tai Phu luc
ban hanh kém theo Thong tu nay, gui vé B6 Cong Thuong trude ngay 20 cua thang ke tiep.

4. Ky hop dong dai ly d¢ giao xdng dau cho bén nhan dai 1y 1a tong dai 1y, dai 1y thuc hién phan phéi xing dau.

5. Ky hop dong mua, ban xing dau véi thuong nhan dau mdi khac; hop dong ban xing dau cho thuong nhan phan
phoi xdng dau.

6. Ky hop dong nhugng quyén ban 1¢ xang dau voi thwong nhan nhan quyén ban 1é xing dau.

7. Ban budn xing dau cho don vi san xuét, tiéu dung truc tiép.

Cong ty con cua thuong nhan kinh doanh xuit khau, nhap khiu xing dau theo quy dinh tai Luat Doanh nghiép
dugc thue hién cac cong viéc theo ndi dung uy quyén cua thuong nhan kinh doanh xuat khau, nhap khau xang dau,
bao gom:

http://www.baothainguyen.vn



http://www.baothainguyen.vn/

a) Ban budn cho don vi san Xuat, tiéu dung truc tiép;

b) Ky hop dong ban xing dau cho thuong nhan phan phdi xang dau;

¢) Ky hop ddng nhuong quyén béan 1¢ xing dau v6i thuong nhan nhan quyén ban 1¢é xing dau;
d) Ky hop dong giao dai 1y.

8. Quan 1y hé thdng phan phdi xing dau, cac thurong nhan thudc hé théng phan phdi xang dau cua thuong nhan dau
modi, bao dam hoat dong kinh doanh xang dau theo ding cac quy dinh cta phép luat, 6n dinh thi truong, gia ca.

9. Lap ké hoach phat trién mang ludi phan phdi, co s¢ vat chit ky thuat kinh doanh xang dau cta minh tai cac
vung, mién va cac tinh, thanh phé dap ing nhu cau phat trién cua thi truong.

10. Can ctr thoi diém dugc cp Gidy phép kinh doanh xuat khau, nhip khau xang dau, c4o céo két qua thuc hién 10
trh}h djéu kién co so vat chat phuc vu kinh doanh xang dau quy dinh tai Biéu 7 Nghi dinh so 83/2014/ND-CP theo
Mau sﬁ 3 tai Phu luc ban hanh kém theo Thong tu nay, gti vé B Cong Thuong kém theo cac tai liéu chirng minh.
Cu thé:

a) D6i v6i kho, phuong tién van tai: giri vé Bo Cong Thuong trong vong mudi lam (15) ngay lam viée ké tir khi
hoan thanh 10 trinh;

b) Dbi voi cira hang ban 1¢ xang dau: giri vé Bo Cong Thuong trong vong mudi 1am (15) ngay lam viéc dau nam ké
tiép cua ky bdo cédo nam trudec.

Pi¢u 8. Thuwong nhéin phén phdi xing dau

Thuong nhan phan phdi xing dau co trach nhiém:

1. Pang ky dinh ky hé thong phan phdi xing dau véi Bo Cong Thuong trude ngiy 31 thang 01 hang nam, theo
Mau s 1 tai Phy lyc ban hanh kém theo Thong tu nay. Khi c¢6 sy thay doi trong hé thong phan phdi xing dau cua
minh, trong vong mudi (10) ngay lam viéc tir khi c6 su thay ddi, thuong nhan phai gui dang ky diéu chinh vé Bo
Cong Thuong.

2. Béo c4o s liéu nhép - xuit - tf)n kho xdng dau va ton kho xing dau tai ba Mién theo Mau s6 2 tai Phu luc ban
hanh kém theo Thong tu nay, gui vé Bo Cong Thuong theo dinh ky hang thang, quy, nam va bao cao nhanh khi c6
yéu cau cua B6 Cong Thuong. Thuong nhan phan phéi xang dau gii cac bao cdo dinh ky vé Bo Cong Thuong
trude ngay hai muoi (20) cua thang dau ky ké tiép.

3. Ky hop QOng mua xang da}l ctia thuong nhan dau méi hodc thuong nhan phan phéi xang dau khac theo dung quy
dinh tai Bi€u 15 Nghi dinh s6 83/2014/ND-CP.

4. Ky hop dong dai ly dé giao xang dau cho bén nhan dai 1y thuc hién phan phdi xang dau.

5. Ky hop ddng nhugng quyén ban 1¢ xang dau voi thwong nhan nhan quyén ban 1é xing dau.

6. Quan ly h¢ théng phan phdi xing dau, cac thuong nhan thudc hé théng phan phdi xang dau cta thuong nhan
phan phoi, bao dam hoat dong kinh doanh xdng dau theo ding cac quy dinh cua phap ludt, 6n dinh thi truong, gid
ca.

Piéu 9. Tong dai Iy kinh doanh xing dau

Thuong nhan 14 tong dai 1y kinh doanh xing dau c6 trach nhiém:

1. Bang ky dinh ky hé thong phan phdi xing dau cua tong dai 1y voi bén giao dai ly, S& Cong Thuong noi thuong
nhan cé hé thong phan phdi va Bo Cong Thuong trude ngay 10 thang 01 hang nam theo Mﬁu sO 1 tai Phu luc ban
hanh kem theo Thong tu nay. Khi c6 sy thay d6i trong hé thong phan phdi xing dau cua tong dai ly, trong vong
mudi (10) ngay lam viéc tir khi c¢6 sy thay doi, thuong nhan la tong dai 1y phai gri dang ky diéu chinh vé bén giao
dai 1y, S& Cong Thuong noi thwong nhan c6 hé thong phan phdi va Bo Cong Thuong.

2. Ky hop dong 1am tong dai 1y kinh doanh xing dau theo quy dinh tai Piéu 18 Nghi dinh s6 83/2014/ND-CP.
Tong dai 1y phai thanh 1y hop ddng dai 1y voi bén giao dai 1y hién tai trudc khi ky hop dong 1am tong dai 1y cho
bén giao dai 1y khac.
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3. Ky hop ddng dai 1y dé giao xang dau cho bén nhan dai 1y thuc hién phan phi xang dau.

4. Trén co so hop dong ky két voi bén giao dai ly, t6 chuc cung ung xang dau lién tuc, 6n dinh cho toan bd hé
thong phan phbi cia tong dai 1y, dap tmg diy du, kip thoi nhu cau cua thi trudng.

5. Khong duogc ban cao hon gia ban 1¢ do thwong nhan dau mdi quy dinh.

6. Tu chéi tiép nhan xing dau cua bén giao dai 1y trong trudng hop c6 co so khing dinh xidng dau khong bao dam
chat luong.

Diéu 10. Pai Iy ban 1é xiing diu
Thwong nhén 13 dai 1y ban 1¢ xdng dau c6 trach nhiém:

1. Bang ky hé thong phéan phdi xang dau cta dai Iy ban 1¢ v6i bén giao dai ly va S& Cong Thuong noi thuong nhén
c6 hé thdng phan ph01 trude ngay 05 thang 01 hang nam theo Mau s6 1 tai Phu luc ban hanh kém theo Thong tu
nay. Khi c¢6 sy thay doi ‘trong hé thdng phan phdi xing dau cua dai 1y ban 1¢, trong thot han muoi (10) ngay lam
viéc tir khi c¢6 sy thay d6i, thuong nhan 13 dai 1y ban 1¢ phai giri dang ky diéu chinh vé bén giao dai 1y va S& Cong
Thuong noi thuong nhan c6 hé théng phan phdi.

2. Ky hop dong 1am dai 1y ban 16 xang dau theo quy dinh tai Diéu 21 Nghi dinh s6 83/2014/ND-CP. Dai Iy phai
thanh 1y hop dong dai ly vdi bén giao dai ly hién tai trudc khi ky hgp dong lam dai 1y cho bén giao dai 1y khac.

3. Bao dam cung tng lién tyc xang dﬁu‘ra thi truong va khong duoc ban cao hon gia ban 1¢ do thwong nhan dau
moi hodc thuong nhan phan phoi xang dau quy dinh.

4. Tur chdi tiép nhan xing dau cua bén giao dai 1y trong trudng hop c6 co so khang dinh xang dau khong bao dam
chat luong.

Pi¢u 11. Thwong nhan nhin quyén ban 1é xiing diu
Thuong nhan nhan quyén béan 1¢ xing dau c6 trach nhiém:

1. Dang ky dinh ky hé thong phan phdi xing dau cta thuong nhan nhan quyén ban 1¢ xang dau véi bén nhuong
quyén, So Cong Thuong noi thuong nhén c6 hé théng phan phdi va Bo Cong Thuong trude ngay 05 thang 01 hang
nim, theo Mau s6 1 tai Phu luc ban hanh kém theo Thong tw nay. Khi c6 su thay d6i trong hé thong phan phdi xang
dau cua minh, trong thoi han muoi (10) ngay lam vi€e tur khi c6 sy thay doi, thuong nhan phai gui dang ky diéu
chinh vé bén nhuong quyén, S& Cong Thuong noi thuong nhan c6 hé théng phan phdi va B Cong Thuong.

2. Ky hop dong nhan quyen ban 1¢ xang dau theo quy dinh tai Bleu 23 Nghi dinh s 83/2014/ND-CP va phu hop
phap luat vé nhuong quyén thuong mai. Thuong nhan nhan quyén ban 1¢ xang dau phai thanh 1y hop dong nhuong
quyén v6i bén nhuong quyén hién tai trude khi ky hop dong nhin quyén ban 1é xing dau véi bén nhuong quyén
khéc.

Chuong II1

XUAT KHAU, NHAP KHAU, TAM NHAP TAI XUAT, CHUYEN KHAU XANG DAU VA NGUYEN

LIEU

Pi¢u 12. Ping ky han mirc t6i thiéu nhap khiu xiing diu hang nim
1. Thuong nhan kinh doanh )guét khau, nhap khau xang dau giri mot (01) bo ho so dang ky han murc t6i thiéu nhap
khau xang dau cia nam ke ti€p theo quy dinh tai Di€éu 34 Nghi dinh s6 83/2014/ND-CP vé B§ Cong Thuong trudc
ngay 15 thang 11 ctia ndm hién tai.
2. Trong vong ba muoi (30) ngay lam viéc ké tir ngay nhén dugc h6 so dang ky cua cac thuong nhan kinh doanh
Xuat khau, nhép khau xang dau, Bo Cong Thuong can ctr tong nhu ciu xing dau tidu thu tai thi trudng trong nudc,

téng mirc san xuat va pha ché xing dau trong nudc dé phan giao han muc t6i thiéu nhap khau xing dau cho ting
doanh nghiép, theo timg chiing loai xang dau.
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3. Truong hop khong phéan giao han mirc t6i thiéu nhap khau xang dau cho thuong nhan, B6 Cong Thuong tra 15
bang van ban va néu 10 ly do.

4. Truong hop ¢6 nhu cau diéu chinh han mirc nhap khiu xéng dau t6i thiéu, thuong nhan giri cong véan dé nghi
diéu chinh dén B9 Cong Thuong trudc ngay 30 thang 9 hang nam.

5. Thuong nhéan kinh doanh xuét khau, nhap khau xing diu phai dam bao tién do nhap khau theo quy hodc theo
van ban hudng dan cua B6 Cong Thuong trong truong hop Bo Cong Thuong c6 van ban hudng dan cu thé tién do
nhép khau xang dau dé¢ bao dam ngudn cung.

Piéu 13. Xuit khiu xiing diu va nguyén liéu

1. Thuong nhan kinh doanh xuat khau, nhap khiu xang dau chi dugc phép xuat khau xiang dau sau khi By Cong
Thuong chap thuan.

2. B§ Cong Thuong xem xét dé nghi xuat khau xang dau cua thuong nhan trén co s¢ can doi nguon cung, nhu cau
tiéu thu trong nudc, dé dam bao vi¢c xuat khau khong anh hudng dén cung cau xang dau tai thi trudng trong nudc.

3. Viéc xuat khau nguyén liéu (khong bao gdm xing dau) khong phai cip phép.

4. Viéc xuat khau xang dau va nguyén liéu ciia thuong nhan san xuat xang dau thyuc hién theo ké hoach da dang ky
va dugc BO Cong Thuong xac nhan theo quy dinh tai Piéu 15 Thong tu nay.

5. Thuong nhén giri Pon dang ky xuat khau xang dau dén B Cong Thuong qua dudng buu dién, theo Mau s6 4 tai
Phu luc ban hanh kém theo Thong tu nay.

Trong thot han bay (07) ngay lam viéc ké tir ngay nhan dugc Pon dang ky ciia thuong nhan, Bo Cong Thuong c6
van ban chap thuan viéc xuat khau hoac c¢6 van ban thong bao ly do khong dong y.
Pi¢u 14. Kinh doanh tam nhép tai xuit, chuyén khéu xing dau va nguyén li¢u

1. Chi thuong nhéan c6 Gidy phép kinh doanh xuat khau, nhap khau xang dau dugc kinh doanh tam nhap tai xuat,
chuyén khau xang dau va nguyén ligu.

2. Thuong nhan ban xing dau cho cac ddi twong quy dinh tai Piém a Khoan 5 Diéu 35 Nghi dinh s6 83/2014/ND-
CP phai c6 dang ky nganh nghé kinh doanh cung mg xing déu hang khong. Thuong nhan ban xang dau cho cac
d6i tuong quy dinh tai Dlem b Khoan 5 Diéu 35 Nghi dinh s 83/2014/ND-CP phai c6 dang ky nganh nghe kinh
doanh dich vu cung tmg tau bién hodc théng qua Cong ty cung tmg tau bién 1a dai Iy cung tmg dé ban xang dau.

3. Thoi g1ap xang dau va ngl}yen li¢u kinh doanh tam nhap, tai xuét duoc luu gitr tai Viét Nam thyc hién theo quy
dinh tai Diéu 11 Nghi dinh s6 187/2013/ND-CP ngay 20 thang 11 nam 2013 cua Chinh phu.

4. Thuong nhan duoc phép tam nhap xing dau va nguyén liéu theo 16 16n va tai xuat nguyén 16 hoic theo ting 16
nho tir cac kho chira ngi dia cia thuong nhan theo ding s6 lugng va chung loai da tam nhép.

5. Thuong nhén kinh doanh tam nhap tai xut, chuyén khau xang dau va nguyén liéu dugc chuyén vao tiéu thu noi
dia s6 luong xang dau da tam nhap nhung khong tai xuét hodc khong tai xuat hét sau khi di hoan thanh day du cac
nghia vu vé thué, tai chinh, ké ca tién cham ndp thué (néu co) theo quy dinh va phai tuan thu cic quy dinh hién
hanh vé quy chuén chat luong xang diu nhap khau, luu thong trén thi trudng trong nudc.

Chwong IV
SAN XUAT, GIA CONG XUAT KHAU XANG DAU
Pidu 15. San xuét xiing du, nhip khiu nguyén lidu dé san xuit xing diu

1. Thuong nhan san xuat xang dau _phai dang ky ké hoach san xuat xang dau, nhap khau nguyén liéu dé san xuat
xang dau, tiéu thu san phadm xang dau véi Bo Cong Thuong.

2. Vleg nhap khau nguyén liéu dé san xuit xang dau, viéc xuét khau xang dau do thuong nhan san xuét ra thuc hién
theo ké hoach dang ky va dugc B Cong Thuong xac nhan.
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3. Thuong nhén chi dugc dang ky nhap khéu, cac chiing loai nguyén liéu quy dinh tai Khoan 6 Diéu 3 Nghi dinh s6
83/2014/ND - CP, phu hop cong suat san xuat.

4. Nguyén li€u nhap khiu chi duoc st c}ung dé‘ san xuét xang dau tai co s& cua thuong nhan. Viéc thay doi muc
dich str dung nguyén li€u phai dugc su dong y bang van ban ciia B Cong Thuong.

Diéu 16. Ho so, thii tuc ding ky ké hoach san xuit xing diu, nhap khiu nguyén li¢u dé san xuit xing diu va
tiéu thu san pham xang dau

1. HO so dang ky ké hoach san xuat xang dau, nhap khau nguyén li¢u dé san xuat xang dau va tiéu thy san pham
xang dau gom:

a) bon dang k}'l’ké hoach san xuat xang dau, nhap khau nguyén lidu dé san xuat xang dau, tiéu thy san pham xang
dau theo Mau s0 6 tai Phu luc ban hanh kém theo Thong tu nay: bon (04) ban chinh.

b) Gidy chimg nhén dau tu hodc Gidy chimg nhan ding ky doanh nghiép: mot (01) ban sao c6 dong déu sao y ban
chinh ctua thuong nhan.

c) Tai li¢u chimg minh thuong nhén ¢6 co s¢ san xuat xing dau theo diing quy hoach d dugc phé duyét va duoc
cap c6 tham quyén cap Gidy ching nhan dau tu: ban sao c¢6 dong d4u sao y ban chinh ctia thwong nhan.

d) Tai liéu chirmg minh thuong nhan c6 phong thir nghiém thu¢c s hitu, du nang luc de klem tra, thr nghiém cac
chi tiéu chat lugng xang dau theo quy chuan ky thudt quoc gia tuong trng: ban sao c6 dong dau sao y ban chinh cua
thuong nhan.

2. Thuong nhan c6 co s& san xudt 6n dinh, tir 1an ding ky thir 2 khong phai ndp cac gidy to quy dinh tai diém b, c,
d khoan 1 Picu nay.

3. Trinh ty, thu tuc x4c nhéan ké hoach san xuat xdng dau, nhap khau nguyén li¢u dé san xuat xdng dau va tiéu thu
san pham xang dau

a) Trudce ngay 30 thang 10 hang ndm, thuong nhan san Xuat xang dau nop ho so ding ky ké hoach san xuét xing
dau, nhap khau nguyén liéu dé san xuat xang dau, tiéu thu san pham xing dau theo quy dinh tai khoan 1 Piéu nay
cho nam tiép theo.

b) Trong vong muoi (10) ngay lam viée ké tir ngay nhan duoc hd so dang ky cua thuong nhan, B¢ Cong Thuong
xac nhan dang ky ké hoach san xuat xing dau, nhap khau nguyén liéu dé san xuét xang dau, tiéu thy san pham
xang dau cho thuong nhan thyc hién. Vin ban xac nhan dugc giri cho Tong cuc Hai quan - BO Tai chinh dé lam tha
tuc, kiém soét viéc nhap khau ‘nguyén li¢u cua thwong nhén va gui cho Tong cuc Tiéu chuan do luong chat luong -
B¢ Khoa hoc va Cong nghé dé kiém tra, giam sat thuong nhan tuan thu cac diéu kién va quy dinh tai Diéu 10, Diéu
11 Nghi dinh s6 83/2014/ND-CP.

Truong hop tir chdi xac nhan, B Cong Thuong ¢ vin ban thong bao cho thuong nhén biét 1y do.

4. Thuong nhan san xuat xang dau c6 trach nhiém bao cao dinh ky hang thang vé tinh hinh san xuét, nhap khau
nguyén li¢u, tiéu thu sdn pham xang dau, gui vé B Cong Thuong trudc ngay 10 cua thang ké ti€p, theo Mau so6 7
tai Phu luc ban hanh kém theo Thong tu nay.

5. Truong hop thuong nhan khong bao dam thue hién ding ké hoach san xuat, pha ‘ché' xang d}iu da dugc xac nhén
dang ky phai c6 van ban bdo céo 10 ly do va dé€ nghi B6 Cong Thuong xac nhan di€u chinh ké hoach san xuat, pha
ché, nhap khau nguyén li¢u, tiéu thy san pham xang dau.

Piéu 17. Gia cong xuit khiu xing diu

1. Chi thwong nhan san xuat xang dau dugc nhan gia cong xuét khau xing dau.

2. Trudng hop bén dit gia cong chi dinh ban san phdm xing dau gia cong cho thuong nhéan Viét Nam de tiéu thy

trong nudc, san pham gia cong chi duge ban cho thuong nhan dau mbi va tuan thi cac quy dinh hién hanh vé quy
chuén chat luong xang dau nhap khau, luu thong trén thi truong trong nudc.
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3. Truong hop thuong nhén kinh doanh xuat khau, nhap khau xing dau mua xang dau gia cong dugc tinh trir vao
han murc ti thiéu nhap khau xing dau.

Chuong V

TO CHUC THUC HIEN
Piéu 18 Hiéu lyc thi hanh
Thong tu ndy ¢ hiéu luc thi hanh ké tir ngay 01 thang 11 nam 2014.
Piéu 19. Trach nhiém thi hanh
1. Vu Thi trudng trong nudc

a) Chu tri thyc hién, phéi hop cac don vi lién quan hudng dan dia phuong, doanh nghiép thuc hién cong viée da
quy dinh tai Bieu 6 Chuong [; Chuong II cua Thong tu nay;

b) Chu tri thuc hi¢n, phéi hop cac don vi lién quan kiém tra diéu kién, cép, thu hoi Giéy phép, Giéy xac nhan da
cap theo quy dinh tai Di€u 6 Thong tu nay.

2. Vu Khoa hoc va Cong nghé

a) Chu tri, ph01 hop cac don vi lién quan ra soat, stra d6i, bo sung, hoan thién quy chuan ky thuat qudc gia vé yéu
cau thiét ké cira hang xang dau trén bo, trén mat nudc, quy dinh thuc hién thong nhat trong ca nudc;

b) Chu tri, phéi hop cac don vi lién quan quy dinh ty 18 hao hut xidng dau phuc vu cong tac quan 1y nha nudc;

¢) Chu tri, ph01 hop cac don vi lién quan thyc hién 16 trinh 4p dung ty 1& phdi tron nhién liéu sinh hoc véi nhién
liéu truyén thong theo quy dinh ctia Thi tuéng Chinh phi.

3. Cuc Thuong mai di¢n tir va Cong nghé thong tin ch}l tri, phéi hop Vu Tl"li truong trong nude, Vu Tai chinh, Van
phong B0 thuc hién cong khai, minh bach thong tin vé kinh doanh xang dau, thong tin tai chinh doanh nghiép trén
trang Thong tin dién tur ctia BY.

4. Cac don vi thuoc Bo Cong Thuong theo chirc nang, nhiém wvu, quyén han chu tri, phéi hop v61 Vu Thi truong
trong nudc theo doi, quan 1y, gidm sat, thanh tra, kiém tra viéc thuc hién Thong tu nay.

5. 8¢ Cong Thuong cac tinh, thanh phé truc thudc Trung wong; to chirc, ca nhan ¢ lién quan; thuong nhan kinh
doanh xang dau chiu trach nhiém thi hanh Thong tu nay.

6. Trong qua trinh trién khai thuc hién, péu c6 kho khan, vudng méc, dé nghi cac co quan, don vi phan anh vé Bo
Cong Thuong dé nghién ctru, stra doi, bo sung cho phu hop./.

KT. BQ TRUONG
Noi nhén: THU TRUONG
- Thu twéng Chinh phu, cac Phé Thu tudng Chinh phu;
- Van phong TW Dang va cac Ban cua Dang;
- Vin phong Tong Bi thu;
- Van Phong Chu tich nudc;
- Vin phong Quéc hoi;
- Cac B9, Co quan ngang B9, Co quan thugc Chinh phu; - ,
- Toa 4n nhén dan t5i cao; Do Thang Hai
- Vién Kiém sat nhan dan toi cao;
- Kiém toan Nha nudc;
- Website Chinh phu;
- Cong bao;
- UBND céc tinh, thanh phd truc thude TW;
- Cuc Kiém tra van ban QPPL (B6 Tu phap);
- Cuc Kiém soat thu tuc hanh chinh (B$ Tu phap);
- SO Cong Thuong cac tinh, thanh phé truc thugc TW;
- B9 trudng, cac Thir truong;
- Céc don vi thudc Bg;
- Website B¢ Cong Thuong;

http://www.baothainguyen.vn



http://www.baothainguyen.vn/

- Luu: VT, TTTN (15b).
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